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To  iiiijH-ovf  access  to  licaltli  care  and  liealtli  insurance. 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Sei'tember  2(),  2008 

Mr.  SaIjI  introduced  the  follcmnnj?  bill;  wiiich  was  refei-red  to  the  Committee 
on  Ways  and  iNIeaiis,  and  in  addition  to  tlie  Connnittee  on  Enei-oy  and 
('(mnnerce,  for  a  ju'i-iod  to  he  suhse(|ueiitiy  determined  hy  tlie  Speaker, 
in  each  case  for  consideration  of  such  |)rovisions  as  fall  within  the  juris- 
diction of  tlK>  committee  concei-ned 


A  BILL 

To  iiii])]-()ve  aceoss  to  liealth  care  and  health  insurance. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — This  Act  may  be  cited  as  the 

5  "American  Health  Care  Access  Imijrovement,  Portability, 

6  and  Cost  Reduction  Act  of  2008". 

7  (b)  Tai^le  of  Contents. — The  table  of  contents  for 

8  this  Act  is  as  follows: 

Sec.  1.  Short  title;  tal)l(' of  contents. 

Sec.  '2.  Nonrefundahle  credit  foi'  certain  |)riniary  healtli  senices  pinniders  seiT- 

health  professional  sliortafie  areas. 
Sec.  3.  Increase  in  Medicare  ])in'sician  payinenls  tlir()Uf>;ii  2010. 
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Sec. 

4. 

Refiiiidaljle  credit  for  health  insurance  coverage 

Sec. 

5. 

Health  reinilmrsenient  arrangements  and  s])endinf;'  arranfjements  in 

combination  with  liealtii  sa\nngs  accounts. 

Sec. 

6. 

Increase  in  annual  USA  contril)ution  limitation. 

Sec. 

7. 

Purchase  of  healtii  insurance  from  USA  accoinit. 

Sec. 

8. 

Special  rule  for  certain  medical  exi)enses  incurred  before  establislnncnt 

of  account. 

Sec. 

9. 

I'rtnisions  relating;'  to  Medicare. 

Sec. 

10 

Indinduais  clifrible  for  veterans  benefits  for  a  senice-eonnected  dis- 

ability. 

Sec. 

n 

Allow  both  s])ouses  to  make  catcli-uii  contributions  to  the  same  USA 

account. 

Sec. 

12 

FSA  and  IIRi\  Tennination  to  fund  IISAs. 

Sec. 

i:] 

Includiufi:  information  on  advance  directives  in  Medicare  &  You  Hand- 

book. 

Sec. 

14 

Kestoriiifj  access  requirements  for  certain  MA  private  fee-for-sennce 

|)lan  prcn-isions  as  in  existence  before  Public  Law  110-275. 

1  SEC.  2.  NONREFUNDABLE  CREDIT  FOR  CERTAIN  PRIMARY 

2  HEALTH    SERVICES    PROVIDERS  SERVING 

3  HEALTH  PROFESSIONAL  SHORTAGE  AREAS. 

4  (a)  In  Geneiul. — Subpart  A  of  ])art  IV  of  sub- 

5  eha])ter  A  of  chajitor  1  of  tlie  Internal  Revenue  Code  of 

6  1986   (relating-  to  nonrefinidable  personal  credits)  is 

7  amended  by  inserting"  after  section  25D  the  following  new 

8  section: 

9  "SEC.  25E.  PRIMARY  CARE  PHYSICIANS  PROVIDERS  SERV- 

10  ING     HEALTH     PROFESSIONAL  SHORTAGE 

1 1  AREAS. 

12  ''(a)  Allowance  of  Credit. — In  the  case  of  an  in- 

13  di\ddual  who  is  a  qualified  i)ri)nary  care  i)hysician  or  quali- 

14  fied  nurse  practitioner  for  any  month  during  the  taxable 

15  year,  there  shall  be  allowed  as  a  credit  against  the  tax 

16  ini])osed  by  this  cha])ter  for  such  taxable  year  an  amount 
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1  equal  to  $1,000  for  each  month  during  such  taxable 

2  year — 

3  "(1)  which  is  part  of  the  eligible  service  period 

4  of  such  indi\idual,  and 

5  "(2)  for  which  such  individual  is  a  qualified  pri- 

6  maiy  care  physician  or  qualified  nurse  practitioner, 

7  respectively. 

8  "(b)  Qualified  Pkmiary  Care  Pih^sician. — For 

9  purposes  of  this  section,  the  term  'qualified  primarv  care 

10  i)hysician'  means,  A\ith  respect  to  any  month,  any  i^hysi- 

1 1  cian  who  is  certified  for  such  montli  by  the  Bureau  to  be 

12  a  primaiy  health  sendees  pro\ader  or  a  licensed  mental 

13  health  pro\ider  who — 

14  "(1)  is  pro^^ding  ])rimary  health  services  fiiU 

15  time  and  substantially  all  of  whose  i)rimaiy  health 

16  services  are  provided  in  a  health  professional  slioii- 

17  age  area, 

18  "(2)  is  not  recei\ing  during  the  calendar  year 

19  which  includes  such  month  a  scholarship  under  the 

20  National  Health  Senice  Corps  Scholarshi])  Program 

21  or  the  Indian  health  professions  scholarship  program 

22  or  a  loan  repa\nient  under  the  National  Health 

23  Senice  Cor])S  Loan  Repawent  Progi-am  or  the  In- 

24  dian  Health  Senice  Loan  Repayment  Program, 
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1  ''(3)  is  not  fulfilling  sendee  obligations  under 

2  such  Progi'ams,  and 

3  "(4)  has  not  defaulted  on  sueh  obligations. 

4  "(c)  Eligible  SER\ac'E  Period. — For  purposes  of 

5  this  section,  the  term  'eligible  service  period'  means  the 

6  i)eriod  of  60  consecutive  calendar  months  beginning  with 

7  the  first  month  the  taxpayer  is  a  qualified  primary  care 

8  physician  or  qualified  nurse  practitioner. 

9  "(d)  Other  Definitions  .vnd  Specl\l  Rule. — For 

10  purposes  of  this  section — 

11  "(1)  Bureau. — The  term  'Bureau'  means  the 

12  Bureau  of  Primary  Health  Care,  Health  Resources 

13  and  Sendees  Administration  of  the  United  States 

14  Department  of  Health  and  Human  Services. 

15  "(2)  Physician. — The  term  'physician'  has  the 

16  meaning  given  to  such  term  by  section  1861(r)  of 

17  the  Social  Security  Act. 

18  "(3)  PllBIAIiY  HEALTH  SER\aCES  PRO^^DER. — 

19  The  term  'primary  health  sendees  provider'  means  a 

20  pro\dder  of  basic  healtli  services  (as  described  in  sec- 

21  tion  330(b)(1) (A)(i)  of  the  Public  Health  Sendee 

22  Act). 

23  "(4)  QuaIjIFied  nurse  practitioner. — The 

24  term  'qualified  nurse  practitioner'  means  a  nurse 

25  practitioner  (as  defined  in  section  1861(aa)(5)  of  the 
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1  Social  Security  Act)  who  is  ]3ro\d(ling  priman^  health 

2  senices  fiill  time  and  substantially  all  of  whose  ])ri- 

3  niary  health  seiTices  are  pro\ided  in  a  healtii  i)rofes- 

4  sional  shortage  area. 

5  "(5)     Health     professional  shortage 

6  AREA. — The  term  'health  professional  shortage  area' 

7  means  any  area  which,  as  of  the  bej^rinning  of  the  eh- 

8  gible  seniee  ])eriod,  is  a  health  professional  shortage 

9  area  (as  defined  in  section  332(a)(1)  of  the  Public 

10  Health  Service  Act)  taking  into  account  only  the  cat- 

11  egory  of  health  sendees  jiroAided  by  the  qualified  ])ri- 

12  niaiy  care  physician  or  (lualified  nurse  practitioner, 

13  as  ai)plicable. 

14  "(6)   Only   6o   months   taken   into  ac- 

15  count. — In  no  event  shall  more  than  60  months  be 

16  taken  into  account  under  subsection  (a)  by  any  indi- 

17  vidual  for  all  taxable  years." 

18  (b)  Clerical  Ajmendment. — The  table  of  sections 

19  for  sub])art  A  of  i)art  IV  of  subchaiiter  A  of  chapter  1 

20  of  the  Internal  Revenue  Code  of  1986  is  amended  by  in- 

21  serting  after  the  item  relating  to  section  25D  the  following 

22  new  item: 

"2oE.  Primary  t-are  ])liysi('iaiis  soning:  lioalth  ])rofessioiial  shortafje  areas.". 

23  (c)  Effective  Date. — The  amendments  made  by 

24  this  section  shall  ai)iily  to  taxable  years  beginning  after 

25  December  31,  2007. 
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1  SEC.  3.  INCREASE  IN  MEDICARE  PHYSICIAN  PAYMENTS 

2  THROUGH  2010. 

3  Section  1848((1)(9)  of  the  Social  Security  Act  (42 

4  U.S.C.  1395w-4(d)(9)),  as  added  by  section  131(a)(1)(B) 

5  of  the  Medicare  Im]irovements  for  Patients  and  Prcnndei's 

6  Act  of  2008  (Public  Law  1 10-275),  is  amended— 

7  (1)   ill   subparaji'ra])!!    (A),   by   strikino-  "for 

8  2009"  and  inserting  "for  each  of  2009  and  2010"; 

9  and 

10  (2)  in  subparagraph  (B),  by  striking  "2010" 

11  and  inserting  "2011". 

12  SEC.  4.  REFUNDABLE  CREDIT  FOR  HEALTH  INSURANCE 

13  COVERAGE. 

14  (a)  In  General. — Subpart  C  of  i)art  W  of  sub- 

15  chapter  A  of  chai)ter  1  of  the  Internal  Revenue  Code  of 

16  1986  (relating  to  refundable  credits)  is  amended  by  redes- 

17  ignating  section  37  as  section  38  and  by  inserting  after 

18  section  36  the  folkming  new  section: 

19  "SEC.  37.  QUALIFIED  HEALTH  INSURANCE  CREDIT. 

20  "(a)  iVllowance  of  Credit. — In  the  case  of  an  in- 

21  di^ddual,  there  shall  be  allowed  as  a  credit  against  the  tax 

22  imposed  by  this  chapter  for  the  taxable  year  the  sum  of 

23  the  monthly  limitations  determined  under  subsection  (b) 

24  for  the  taxi)ayer  and  the  taxi)ayers  spouse  and  dependents. 

25  "(b)  Monthly  Limitation. — 
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1  "(1)  In  GENER/VL. — The  monthly  limitation  for 

2  each  month  during"  the  taxable  year  for  an  elig:ible 

3  individual  is  Vi2th  of — 

4  "(A)  the  api^licable  adult  amount,  in  the 

5  ease  that  the  elig:ible  individual  is  the  taxpayer 

6  or  the  tax])ayer's  spouse, 

7  "(B)  the  applicable  adult  amount,  in  the 

8  case  that  the  eligible  individual  is  an  adult  de- 

9  pendent,  and 

10  "(C)  the  a])i)licable  child  amount,  in  the 

11  case  that  the  eligible  individual  is  a  child  de- 

12  pendent. 

13  "(2)  Limitation  on  aguregate  amount. — 

14  Not\vithstanding    paragi^aph    (1),    the  aggi-eg'ate 

15  monthly  limitations  for  the  taxjjayer  and  the  tax- 

16  ])ayer's  spouse  and  dependents  for  any  month  shall 

17  not  exceed  Vi  -ith  of  the  applicable  aggregate  amount. 

18  "(3)  No  credit  for  ineligible  months. — 

19  With  respect  to  any  individual,  the  monthly  limita- 

20  tion  shall  be  zero  for  any  month  for  which  such  indi- 

21  \idual  is  not  an  eligible  individual. 

22  "(e)  Arpligable  Ajviounts. — For  purposes  of  this 

23  section — 

24  "(1)  Arplic.\i?le  adult  ^uiount. — The  term 

25  'applicable  adult  amount'  means  $2,500. 
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1  "(2)  Applicable  child  amount. — The  term 

2  'ai)plieable  child  amount'  means  $1,000. 

3  "(3)  Al^PLICABLE  AGGRECxATE  AMOUNT. — The 

4  term  'apphcable  aggregate  amount'  means  $5,000. 

5  "(d)  Eligible  Individual. — For  purposes  of  this 

6  section — 

7  "(1)  In  general. — The  term  'ehgible  indi- 

8  vidual'  means,  with  respect  to  any  month,  an  indi- 

9  \adual  who — 

10  "(A)    is    tlie    taxi^ayer,    the  taxi^ayer's 

1 1  spouse,  or  the  taxi^ayer's  deiiendent,  and 

12  "(B)  is  covered  under  quahfied  health  in- 

13  surance  as  of  the  1st  day  of  such  month. 

14  "(2)  Coverage  under  medicare,  medic^vid, 

15  SCHIP,  MiLiT.my  coverage. — The  term  'eligible  in- 

16  di^^dua^  shall  not  include  any  individual  for  a  month 

1 7  if,  as  of  the  first  day  of  such  month,  such  individual 

18  is— 

19  "(A)  entitled  to  benefits  under  i)art  A  of 

20  title  X\^II  of  the  Social  Security  Act  or  en- 

21  rolled  under  part  B  of  such  title,  and  the  indi- 

22  vidual  is  not  a  participant  or  beneficiars^  in  a 

23  gi-ou])  health  plan  oi-  large  group  health  plan 

24  that  is  a  primaiy  plan  (as  defined  in  section 

25  1862(b)(2)(A)  of  such  Act), 
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1  "(B)  ill  the  ease  of  a  State  that  has  not 

2  made     the     election     described     in  section 

3  1939(a)(1)(B)  of  the  Social  Security  Act,  en- 

4  rolled  in  the  })rogTani  under  title  XIX  of  such 

5  Act  (other  than  under  section  1928  of  such 

6  Act),  or 

7  "(C)  entitled  to  benefits  under  ciiapter  55 

8  of  title  10,  United  States  Code. 

9  "(3)    Identification    reqitirementr. — The 

10  term  'eligible  indi\iduar  shall  not  include  any  iiidi- 

11  ^'idual  for  any  month  unless  the  policy  number  asso- 

12  ciated  with  the  (lualified  refund  eligible  health  insur- 

13  ance  and  the  TIN  of  each  eligible  iii(li\idual  covered 

14  under  such  health  insurance  for  such  month  are  in- 

15  eluded  on  the  return  of  tax  for  the  taxable  year  in 

16  which  such  month  occurs. 

17  "(4)  Prisoners. — The  term  'eligible  indi\dduar 

18  shall  not  include  any  indi^idual  for  a  month  if,  as 

19  of  the  first  day  of  such  month,  such  iiidi\i(lual  is  im- 

20  prisoned  under  Federal,  State,  or  local  authority. 

21  "(5)  Aliens. — The  term  'eligible  hidi\iduar 

22  shall  not  include  anv  alien  indiAadual  for  a  month  if, 

23  as  of  the  first  day  of  such  month,  such  individual  is 

24  not  a   hn\ful  ])ermanent  resident  of  the  United 

25  States. 
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1  "(e)  QilvIjIP^ied  Health  Insuiunce. — For  jnir- 

2  i)oses  of  this  section — 

3  "(1)  In  (iBNElLVL. — Tlie  term  'qualified  health 

4  insurance'  means  any  hisurance  constituting  medical 

5  care  which  (as  determined  under  reo:ulations  pre- 

6  scribed  by  the  Secretaiy)  pi"o\ides  coverage  for  inj^a- 

7  tient  and  outpatient  care,  emergency  benefits,  and 

8  physician  care. 

9  "(2)  Certain  covekacje  diskecjarded. — Such 

10  term  does  not  include  any  insurance — 

1 1  "(A)  substantially  all  of  the  coverage  of 

12  which     is     coverage     described     in  section 

13  223(c)(1)(B),  or 

14  "(B)  which  constitutes  medical  care  under 

15  any  health  ])lan  maintained  by  any  em])loyer  (or 

16  former  emjiloyer)  of  the  taxi)ayer  or  the  tax- 

17  payer's  spouse. 

18  "(f)  Other  Definitions. — For  purposes  of  this  sec- 

19  tion— 

20  "(1)  Dependent. — The  term  'dependent'  has 

21  the  meaning  given  such  term  by  section  152  (deter- 

22  mined  A\ithout  regard  to  subsections  (b)(1),  (b)(2), 

23  and  (d)(1)(B)  thereof).  i\n  indi\idual  who  is  a  child 

24  to  whom  section  152(e)  ap])lies  shall  be  treated  as 

25  a  dependent  of  the  custodial  parent  for  a  coverage 
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1  month  unless  the  custodial  and  noncustodial  jjarent 

2  agree  otherwise. 

3  "(2)  Al^lTLT. — The  term  'adult'  means  an  indi- 

4  vidual  who  is  not  a  child. 

5  "(3)  Child. — The  term  'child'  means  a  quah- 

6  fy^^ig  child  (as  defined  in  section  152(c)). 

7  "(d)  Special  Rules. — 

8  "(1)  Coordination  with  medicaid  deduc- 

9  TION,  ETO. — Aiw  amount  ])aid  by  a  tax])awr  for  in- 

10  surance  to  which  subsection  (a)  applies  shall  not  be 

11  taken  into  account  in  com])uting'  the  amount  allow- 

12  able  to  the  taxi)ayer  as  a  credit  under  section  35  or 

13  as  a  deduction  under  section  213(a). 

14  "(2)   Medicaid  ^vnd  health  savings  ac- 

15  COUNTS. — The  credit  allowed  under  subsection  (a) 

16  for  any  taxable  year  shall  be  reduced  by  the  ao:gTe- 

17  gate  amount  distributed  fi'om  Ai'cher  MSAs  (as  de- 

18  fined  in  section  220(d))  and  health  sa\ing's  accounts 

19  (as  defined  in  section  223(d))  which  are  excludable 

20  from  gross  income  for  such  taxable  years  by  reason 

21  of  being  used  to  i)ay  premiums  for  coverage  of  an 

22  eligible  indi\idual   (as  defined  in  subsection  (e)) 

23  under  qualified  health  insurance  (as  defined  in  sub- 

24  section  (f))  for  any  month. 
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1  "(3)  Denial  of  credit  to  dependents. — No 

2  credit  shall  be  allowed  under  this  section  to  any  indi- 

3  \ddual  with  resiject  to  whom  a  deduction  under  sec- 

4  tion  151  is  allowable  to  another  taxjoayer  for  a  tax- 

5  able  year  beginning  in  the  calendar  year  in  which 

6  such  indi\iduals  taxable  year  begins. 

7  "(4)  Married  couples  must  file  joint  re- 

8  TURN. — 

9  "(A)   In  GENEiiiYL. — If  the  taxi^ayer  is 

10  married  at  the  close  of  the  taxable  year,  the 

11  credit  shall  be  allowed  under  subsection  (a)  only 

12  if  the  taxi)ayer  and  his  spouse  file  a  joint  return 

13  for  the  taxable  year. 

14  "(B)  JMARITAL  STATUS;  CERTAIN  IVLVRRIED 

15  iNDmDUALS  LIVING  AiwiT. — Rules  similar  to 

16  the  rules  of  paragi-aj^hs  (3)  and  (4)  of  section 

17  21(e)  shall  apply  for  i)urposes  of  this  para- 

18  gi-aph. 

19  "(5)  Verification  op  co\t^ra(}e,  etc. — No 

20  credit  shall  be  allowed  under  this  section  's\ith  re- 

21  spect  to  any  individual  unless  such  individual's  cov- 

22  erage  (and  such  related  information  as  the  Secretaiy 

23  may  require)  is  verified  in  such  manner  as  the  Sec- 

24  retaiy  may  prescribe. 
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1  "(6)  Insurance  which  co^^rs  other  indi- 

2  VH:)iTiU.S;  TREATMENT  OF  PARENTS. — Rules  similar 

3  to  the  mles  of  paragraplis  (7)  and  (8)  of  section 

4  35 (g)  shall  apply  for  purposes  of  this  section. 

5  "(h)  Coordination  With  Advance  Payments. — 

6  "(1)  Reduction  in  credit  for  advance  pay- 

7  MENTS. — ^With  respect  to  any  taxable  year,  the 

8  amount  which  would  (but  for  this  subsection)  be  al- 

9  lowed  as  a  credit  to  the  taxj^ayer  under  subsection 

10  (a)  shall  be  reduced  (but  not  below  zero)  by  the  ag- 

11  g;i-eg"ate  amount  paid  on  behalf  of  such  taxjjayer 

12  under  section  7527A  for  months  beginning'  in  such 

13  taxable  year. 

14  "(2)  Recapture  of  excess  advance  pay- 

15  MENTS. — If  the  aggregate  amount  paid  on  behalf  of 

16  the  taxi^ayer  under  section  7527A  for  months  begin- 

17  ning  in  the  taxable  year  exceeds  the  sum  of  the 

18  monthly  limitations  determined  under  subsection  (b) 

19  for  the  taxijayer  and  the  taxjoayer's  spouse  and  de- 

20  pendents  for  such  months,  then  the  tax  imposed  by 

21  this  chapter  for  such  taxable  year  shall  be  increased 

22  by  the  sum  of — 

23  "(A)  such  excess,  plus 

24  "(B)  interest  on  such  excess  determined  at 

25  the  under])a\inent  rate  established  under  sec- 
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1  tion  6621  for  the  period  from  the  date  of  the 

2  pa\inent  under  section  7527A  to  the  date  such 

3  excess  is  paid. 

4  For  purposes  of  subparagi'aph  (B),  an  eciual  part  of 

5  the  aggregate  amount  of  the  excess  shall  be  deemed 

6  to  be  attributable  to  i)aATOents  made  under  section 

7  752  7A  on  the  first  day  of  each  month  beginning  in 

8  such  taxable  year,  unless  the  taxj^ayer  estabhshes 

9  the  date  on  wliicli  each  such  pa\inent  gi\ing  rise  to 

10  such  excess  occurred,  in  which  case  sub])aragTai)h 

11  (B)  shall  be  ajiplied  with  respect  to  each  date  so  es- 

12  tablished. 

13  "(i)  ANNU^y^  Infi^\ti()n  Adjustment. — In  the  case 

14  of  any  taxable  year  beginning  in  a  calendar  year  after 

15  2009,  each  of  the  dollar  amounts  contained  in  subsection 

16  (c)  shall  be  annually  increased  by  the  annual  inflation  ad- 

17  justment  determined  under  sub])aragTaph  (B)  section 

18  1809(c)(2)  of  the  Social  Security  Act  for  such  calendar 

19  year.  i\ny  adjustment  under  the  ])receding  sentence  shall 

20  be  rounded  in  the  manner  described  in  subparagraph  (A) 

21  of  such  section.". 

22  (b)  Adv.vnce  Payment  of  Credit. — Chapter  77 

23  (relating  to  miscellaneous  provisions)  of  such  Code  is 

24  amended  by  inserting  after  section  7527  the  followdng  new 

25  section: 
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1  "SEC.  7527A.  ADVANCE  PAYMENT  OF  QUALIFIED  HEALTH 

2  INSURANCE  CREDIT. 

3  "(a)  In  GENERiU^. — The  Secretarv^  shall  establish  a 

4  ])rogTam  for  making  i)a.Miieiits  on  behalf  of  iiidi\iduals  to 

5  })ro\dders  of  qualified  liealth  insiii'ance  (as  defined  in  sec- 

6  tion  37(e))  for  such  hidi\aduals. 

7  "(b)  LiMiTATiOiN. — The  Secretaiy  may  make  pay- 

8  nients  under  subsection  (a)  only  to  the  extent  that  the  Sec- 

9  retaiy  determines  that  the  amount  of  such  pa;^TOents  made 

10  on  behalf  of  any  taxi^ayer  for  any  month  does  not  exceed 

1 1  the  sum  of  the  monthly  hmitations  determined  under  sec- 

12  tion  37  for  the  taxpayer  and  taxi^ayer's  spouse  and  de- 

13  pendents  for  such  month.". 

14  (c)  Information  REPORTiN(i. — 

15  (1)  In  GENEI^.. — Subpart  B  of  part  III  of 

16  subchapter  A  of  chajiter  61  of  such  Code  (relating 

17  to  information  concerning  transactions  with  other 

18  i)ersons)   is   amended   by  inserting   after  section 

19  6050V  the  folloA\ing  new  section: 

20  "SEC.  6050W.  RETURNS  RELATING  TO  QUALIFIED  HEALTH 

21  INSURANCE  CREDIT. 

22  "(a)  Requirement  of  Reporting. — Eveiy  person 

23  who  is  entitled  to  receive  payments  for  any  month  of  any 

24  calendar  year  under  section  752 7A  (relating  to  advance 

25  pa\^nent  of  qualified  health  insurance  credit)  with  respect 

26  to  any  indi\ddual  shall,  at  such  time  as  the  Secretaiy  may 
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1  prescribe,  make  the  return  described  in  subsection  (b)  with 

2  respect  to  each  such  individual. 

3  "(b)  Form  and  Manner  of  Returns. — return 

4  is  described  in  this  subsection  if  such  return — 

5  "(1)  is  in  such  form  as  the  Secretary  may  pre- 

6  scribe,  and 

7  "(2)  contains,  \^dth  respect  to  each  individual 

8  referred  to  in  subsection  (a) — 

9  "(A)  the  name,  address,  and  TIN  of  each 

10  such  individual, 

11  "(B)  the  months  for  which  amounts  pay- 

12  ments  under  section  752 7A  were  received, 

13  "(C)  the  amount  of  each  such  ])a\inent, 

14  "(D)  the  type  of  hisurance  coverage  pro- 

15  vide  by  such  person  with  resi)ect  to  such  indi- 

16  vidual  and  the  jjolicy  number  associated  with 

17  such  coverage, 

18  "(E)  the  name,  address,  and  TIN  of  the 

19  spouse  and  each  dependent  covered  under  such 

20  coverage,  and 

21  "(F)  such  otber  information  as  the  Sec- 

22  retaiy  may  i)rescribe. 

23  "(c)  Statements  To  Be  Furnished  to  Indrid- 


24  UALS  With  Respect  to  Whom  Information  Is  Re- 

25  QUIRED. — Eveiy  i^erson  required  to  make  a  return  under 
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1  subsection  (a)  shall  fiiniisli  to  each  indi\i(liial  whose  name 

2  is  required  to  be  set  forth  in  such  retui-n  a  AM'itten  state- 

3  ment  sho^\^n^ — 


4  "(1)  the  name  and  address  of  the  person  re- 

5  quired  to  make  such  return  and  the  phone  number 

6  of  the  information  contact  for  such  person,  and 

7  "(2)  the  information  required  to  be  sIioato  on 

8  the  return  \\ith  respect  to  such  indi\idual. 


9  The  written  statement  required  under  the  preceding  sen- 

10  tence  shall  be  fimiished  on  or  before  Januaiy  31  of  the 

11  year  folkming'  the  calendar  year  for  which  the  return 

12  under  subsection  (a)  is  required  to  be  made. 

13  "(d)  Returns  Wiiit  ii  Would  Be  Required  To  Be 

14  IVLvDE  BY  2  OR  More  Persons. — Except  to  the  extent 

15  i)i'ovided  in  regulations  prescribed  by  the  Secretaiy,  in  the 

16  case  of  any  amount  i-eceived  by  any  person  on  behalf  of 

17  another  person,  only  the  person  first  receiving  such 

18  amount  shall  be  required  to  make  the  return  under  sub- 

19  section  (a).". 


20  (2)  Assessable  penalties. — 

21  (A)      Subparagi-aph      (B)      of  section 

22  6724((1)(1)    (relating  to  definitions)   of  such 

23  Code  is  amended  by  redesianatiug  clauses  (xv) 

24  through  (xxi)  as  clauses  (x\i)  thi-ough  (xxii),  i"e- 
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1  spectively,  and  hy  inserting  aftei-  clause  (xiv) 

2  tlie  following-  new  clause: 

3  "(xv)  section  6050W  (relating  to  re- 

4  turns  relating  to  tjualified  health  insurance 

5  credit),". 

6  (B)  ParagTa])h  (2)  of  section  6724(d)  of 

7  such  Code  is  amended  by  striking  the  period  at 

8  the  end  of  subparaoTai)h  (CC)  and  inserting 

9  or"  and  by  inserting  after  subparagr"a]ih  (CC) 

10  the  follo^^^ng  new  subi)ai-agTaph: 

11  "(DD)  section  6050W  (relating  to  returns  re- 

12  lating  to  qualified  health  insurance  credit).". 

13  (d)  C()NF()RMiN(i  Amendments. — 

14  (1)  Paragraph  (2)  of  section  1324(b)  of  title 

15  31,  United  States  Code,  is  amended  by  inserting 

16  ''37,"  after  "36,". 

17  (2)  The  table  of  sections  for  subpart  C  of  ijart 

18  IV  of  subcha]iter  A  of  cha])ter  1  of  the  Internal  Rca-- 

19  enue  Code  of  1986  is  amended  by  redesignating  the 

20  item  relating  to  section  37  as  an  item  relating  to 

21  section  38  and  by  inserting  after  the  item  relating 

22  to  section  36  the  folUming  new  item: 


"Sec.  :J7.  Qualified  licaltli  iiisiiraiicc  crwlit.'". 
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1  (3)  Tlie  table  of  sections  for  cha])ter  77  of  such 

2  Code  is  aineiKled  by  inserting-  after  the  item  rehiting 

3  to  section  7527  the  follcming^  new  item: 

"Sec.  7.j27A.  Achiincc  ])imnciit  of  (lualifu'd  hwiltli  iiisiii-aiici' cirdit.". 

4  (4)  The  table  of  sections  for  snbijart  B  of  i)art 

5  III  of  subcha])ter  A  of  chaptei-  61  of  such  Code  is 

6  amended  by  adding"  at  the  end  the  followino-  new 

7  item: 

"Sw.  (iO'jOW.  Returns  relatiiifi-  t(i  (nullified  liealtli  iiisui-aiice  credit.". 

8  (e)  EFPECTRT5  Date. — The  amendments  made  by 

9  this  section  shall  ai)i)ly  to  taxable  years  beginning  after 

10  December  31,  2008. 

11  SEC.  5.  HEALTH  REIMBURSEMENT  ARRANGEMENTS  AND 

12  SPENDING  ARRANGEMENTS  IN  COMBINATION 

13  WITH  HEALTH  SAVINGS  ACCOUNTS. 

14  (a)   In  Geneil\l. — Subparagraph   (B)   of  section 


15  223(c)(1)  of  the  Internal  Revenue  Code  of  1986  (relating 

16  to  certain  coverag^e  disregarded)  is  amended  by  striking 

17  "and"  at  the  end  of  clause  (ii),  by  striking  the  period  at 

18  the  end  of  clause  (iii)  and  inserting  ",  and",  and  by  insert- 

19  ing  after  clause  (iii)  the  folkming  new  clause: 


20  "(iv)  coverage  under  a  flexible  spend- 

21  ing  ari'angement  or  a  health  reimburse- 

22  ment  arrangement,  or  both,  which  meets 

23  the  requirements  of  i)aragra])li  (6).". 
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1  (b)  Combination  Health  Reimbursement,  Sav- 

2  INGS,  and  SPENDiN(i  AiiiUNGEMENTS. — Subsection  (e)  of 

3  section  223  of  such  Code  (relating'  to  definitions  and  spe- 

4  cial  rules)  is  amended  by  adding-  at  the  end  the  following- 

5  new  parag:i'a])h: 


6  "(6)  Combined  limit  for  contributions  or 

7  credits  to  health  reimbursement,  arr.\nge- 

8  ments  ivnd  spendin(}  arr.vn(iements. — 

9  "(A)  In  GENERiVi.. — In  the  case  of  cov- 

10  erage  undei-  a  flexible  spending-  arrangement  or 

11  a  health  reimbui-sement  arrangement,  or  both, 

12  such  coverage  meets  the  requirements  of  this 

13  ])aragTai)h  if,  with  respect  to  an  indi^^(lual — 

14  "(i)  the  smn  of— 

15  "(I)  the  amount  allowable  as  a 

16  deduction  under  subsection  (a), 

17  "(II)      the     salaiy  reduction 

18  amount  elected  by  the  indi^^dual  and, 

19  if  applicable,  the  employer  contribu- 

20  tion  or  credit  allocated  to  the  indi- 

21  vidual  for  the  taxable  year  under  the 

22  flexible  spending  arrang^ement  (as  de- 

23  fined  in  section  106(c)(2)),  plus 

24  "(III)  the  amounts  that  the  indi- 

25  Aidual  is  permitted,  under  the  terms 


•HR  7166  m 


21 

1  of  the  ])lan,  to  receive  in  reimburse- 

2  ments  for  the  taxable  year  under  the 

3  health    reimbursement  arrangement, 

4  does  not  exceed 

5  "(ii)  the  sum  of  the  annual  deductible 

6  and  the  other  annual  out-of-pocket  ex- 

7  ]^enses  (other  than  for  premiums)  i-equired 

8  to  be  ])aid  under  the  ]ilan  by  the  eligible 

9  indi\idual  f()r  covered  benefits. 

10  "(B)  Exceptions  for  DisiiE({ARi)ED  cov- 

11  ERA(JE. — For  ]mrposes  of  sub])aragTa])h  (A) — 

12  "(i)  Certain  flexiule  spending 

13  ..  ARii.VN(JE^iE\TS. — Any    tlexible  sjiending 

14  arrangement  salary  reduction  amounts  or 

15  employer  contributions  or  credits  that  are 

16  restricted  by  the  em])loyer  to  use  for  cov- 

17  erag^e  described  in  j)aragTaph  (1)(B)  shall 

18  not  l)e  taken  into  account  under  subpara- 

19  graph  (A)(i)(II). 

20  "(ii)  Certain  health  reimburse- 

21  MENT   ARR.\NGEMENTS. — ^iVny  reimburse- 

22  ments  from  a  health  reimbursement  ar- 

23  rangement  for  coverage  described  in  par-a- 

24  gra])!)  (1)(B)  shall  not  be  taken  into  ac- 

25  count  under  subparagraph  (A)(i)(III). 
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1  "(iii)  Qualified  usa  distributions 

2  FROM  FSA  AND  IIRA  TERMINATIONS. — Any 

3  qualified  HSA  disti-ibiitioii  (as  defined  in 

4  section  106(e))  shall  not  be  taken  into  ae- 

5  count  under  subparagTa])h  (A)(i). 

6  "(C)  Termination. — Coverage  shall  not 

7  be  treated  as  meeting  the  requirements  of  this 

8  paragrajih  for  any  taxable  year  beginning  after 

9  December  31,  2012.". 

10  (c)  Effective  Date. — The  amendments  made  by 

11  this  section  shall  a])]ily  to  taxable  years  beginning  after 

12  December  31,  2007. 

13  SEC.  6.  INCREASE  IN  ANNUAL  HSA  CONTRIBUTION  LIMITA- 

14  TION. 

15  (a)  In  GENEiiAL. — ParagTai)h  (2)  of  section  223(b) 

16  of  the  Internal  Revenue  Code  of  1986  (relating  to  monthly 

17  limitation)  is  amended — 

18  (1)  in  subiiaragi-ajih  (A)  by  strikhig  "$2,250" 

19  and  inserting  "$4,500",  and 

20  (2)  in  subparagi^aph  (B)  by  strikhig  "$4,500" 

21  and  inserting  "$9,000". 

22  (b)       CosT-OF-LiMNU       AiwusTMENT. — Section 

23  223(g)(l)(B)(i)  of  such  Code  is  amended  by  striking  "cal- 

24  endar  year  1997"  and  inserting  "calendai-  year  2008". 
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1  (c)  Efpe(::ti\T5  Date. — The  amendments  made  by 

2  this  section  shall  ajjply  to  taxable  years  beg:inning-  after 

3  December  31,  2007. 

4  SEC.  7.  PURCHASE  OF  HEALTH  INSURANCE  FROM  HSA  AC- 

5  COUNT. 

6  (a)  In  Geneii,vl. — Paragraph  (2)  of  section  223(d) 

7  of  the  Internal  Revenue  Code  of  1986  (defining-  qualified 

8  medical  exj^enses)  is  amended — 

9  (1)  by  striking:  subparag:raphs  (B)  and  (C), 

10  (2)  in  subparagTai)h  (A)  by  striking^  "(A)  IN 

11  GENEI^AL. — "  and  mo^^ng•  the  text  2  ems  to  the  left, 

12  and 

13  (3)  by  inserting:  "  and  including'  pa\Tnent  for  in- 

14  surance)"  after  "section  213(d)". 

15  (b)  EFFECTRTi:  Date. — The  amendments  made  by 


16  this  section  shall  apply  with  respect  to  insurance  pur- 

17  chased  after  the  date  of  the  enactment  of  this  Act  in  tax- 

18  able  years  beginnings  after  such  date. 

19  SEC.  8.  SPECIAL  RULE  FOR  CERTAIN  MEDICAL  EXPENSES 

20  INCURRED  BEFORE  ESTABLISHMENT  OF  AC- 

21  COUNT. 

22  (a)  In  Genek^vl. — Subsection  (d)  of  section  223  of 

23  the  Internal  Revenue  Code  of  1986  is  amended  by  redesig- 

24  nating  jjaragTaph  (4)  as  ])arag:i"i])h  (5)  and  by  inserting 

25  after  paragTai^h  (3)  the  folkn\ing  new  parag:i'aph: 
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1  "(4)  Certain  medicai.  expenses  incurred 

2  BEFORE  establishment  OP  ACCOUNT  TREATED  AS 

3  QUALIFIED. — 

4  "(A)  In  general. — For  purposes  of  para- 

5  g^aph  (2),  an  expense  shall  not  fail  to  be  treat- 

6  ed  as  a  qualified  medical  exj^ense  solely  because 

7  such  ex]3ense  was  incurred  before  the  establish- 

8  ment  of  the  health  saAings  account  if  such  ex- 

9  pense  was  incurred  during  the  60-day  j^eriod 

10  begfinning^  on  the  date  on  which  the  high  de- 

1 1  ductible  health  ])lan  is  first  effective. 

12  "(B)  SpeclUj  rules. — For  purposes  of 

13  subparagraph  (A) — 

14  "(i)  an  indi\'idual  shall  be  treated  as 

15  an  eligible  indi\idual  for  any  portion  of  a 

16  month  for  which  the  indi^^dual  is  described 

17  in  subsection  (c)(1),  determined  without 

18  regard  to  whether  the  indi^^dual  is  covered 

19  under  a  high  deductible  health  jjlan  on  the 

20  1st  day  of  such  month,  and 

21  "(ii)  the  effective  date  of  the  health 

22  savings  account  is  deemed  to  be  the  date 

23  on  which  the  high  deductible  health  plan  is 

24  first  effective  after  the  date  of  the  enact- 

25  ment  of  this  paragi'aph.". 
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1  (b)  EpfectrTi:  Date. — The  amendment  made  by 

2  this  section  shall  ai)|)ly  ^^^tll  resi)eet  to  insurance  \niv- 

3  chased  after  the  date  of  the  enactment  of  this  Act  in  tax- 

4  able  years  beginihng:  after  sucli  date. 

5  SEC.  9.  PROVISIONS  RELATING  TO  MEDICARE. 

6  (a)  iNDmDUiVJ.s  Over  Age  65  Only  Enrolled  in 

7  Medicare  Part  A. — Section  223(b)(7)  of  the  Internal 

8  Revenue  Code  of  1986  (relating-  to  contribution  limitation 

9  on  Medicare  eligible  individuals)  is  amended  by  adding  at 

10  the  end  the  folloA^ing  new  sentence:  "This  iiaragraijli  shall 

1 1  not  apjily  to  any  indi^^dual  during;  any  period  the  indi^^d- 

12  ual's  only  entitlement  to  such  benefits  is  an  entitlement 

13  to  hospital  insurance  benefits  under  i)art  A  of  title  X\7II 

14  of  such  Act  pursuant  to  an  enrollment  for  such  hos])ital 

15  insurance  benefits  under  section  226(a)(1)  of  such  Act.". 

16  (b)  MEDiCiViiE  Beneficlvkies  Participating  in 

17  Medicare  Advantaije  MSA  ]\L\y  Contribute  Their 

18  Own  Money  to  Their  MSA. — Subsection  (b)  of  section 

19  138  of  such  Code  is  amended  by  striking  i)aragraph  (2) 

20  and  redesignating  paragi'ai)hs  (3)  and  (4)  as  paragraphs 

21  (2)  and  (3),  respectively. 

22  (c)  Effectr-e  Date. — The  amendments  made  by 

23  this  section  shall  a])])ly  to  taxable  years  beginning  after 

24  the  date  of  the  enactment  of  this  Act. 
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1  SEC.  10.  INDIVIDUALS  ELIGIBLE  FOR  VETERANS  BENEFITS 

2  FOR  A  SERVICE-CONNECTED  DISABILITY. 

3  (a)  In  General.— Soetioii  223(e)(1)  of  the  Iiiteriml 

4  Revenue  Code  of  1986  (defiiiiii^'  eligible  iiidiAidual)  is 

5  amended  by  adding  at  the  end  the  f()llo^^^ng■  new  siib])ara- 

6  graph: 

7  "(D)  Special  rule  for  iNDivii)tTiU.s  el- 

8  KJIBLE   FOR  ("ERTiVIN  VETERANS  BENEFITS. — 

9  For  i)ui-])()ses  of  sub])a]"agTa])h  (A)(ii),  an  indi- 

10  Aidnal  shall  not  be  treated  as  covered  under  a 

1 1  health  i)lan  described  in  such  subparagraph 

12  merely  because  the  indi\ndual  receives  periodic 

13  hospital  care  or  medical  sendees  for  a  seniee- 

14  connected  disability  under  any  law  administered 

15  by  the  Secretary  of  Veterans  iVffairs  but  only  if 

16  the  indi^^dual  is  not  eligible  to  receive  such  care 

17  or  senices  for  any  condition  other  than  a  sen'- 

18  ice-connected  disability.". 

19  (b)  Effective  Date. — The  amendments  made  by 

20  this  section  shall  ai)i)ly  to  taxable  years  beginning  after 

21  the  date  of  the  enactment  of  this  Act. 

22  SEC.  11.  ALLOW  BOTH  SPOUSES  TO  MAKE  CATCH-UP  CON- 

23  TRIBUTIONS  TO  THE  SAME  HSA  ACCOUNT. 

24  (a)  In  GENEii.\L. — Paragraph  (3)  of  section  223(b) 

25  of  the  Internal  Revenue  Code  of  1986  is  amended  by  add- 

26  ing  at  the  end  the  following  new  subparagraph: 
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1  "(C)    Spec'lvl    rule    where  both 

2  SPOUSES  ARB   ELKJIHLE   INDIVIDUALS  WITH  1 

3  ACX'OUNT. — If — 

4  "(i)  an  iiidhidual  and  the  indhidnal's 

5  spouse  have  both  attained  age  55  before 

6  the  close  of  the  taxable  year,  and 

7  "(ii)  the  spouse  is  not  an  account  ben- 

8  eficiaiy  of  a  health  sa\ings  account  as  of 

9  the  close  of  such  year, 

10  the  additional  contribution  amount  shall  be  200 

11  percent  of  the  amount  othenvise  determhied 

12  under  sub])arag,Taj)h  (B).". 

13  (b)  Effective  Date. — The  amendments  made  by 

14  this  section  shall  ai)ply  to  taxable  years  beginning'  after 

15  the  date  of  the  enactment  of  this  Act. 

1 6  SEC.  12.  FSA  AND  HRA  TERMINATION  TO  FUND  HSAS. 

17  (a)    Gii.\CE    Period    Not    Required. — Section 


18  106(e)(2)  of  the  Internal  Revenue  Code  of  1986  is  amend- 

19  ed  by  adding  at  the  end  the  following  new  sentence:  "A 

20  distribution  shall  not  fail  to  be  treated  as  a  qualified  USA 

21  (hstributioii  merely  because  the  balance  in  such  arrange- 

22  ment  is  determined  ^^^thout  regard  to  the  i-e(iuirement  that 

23  unused  amounts  remaining  at  the  end  of  a  ])lan  year  must 

24  be  forfeited  in  the  absence  of  a  gi-ace  ])ei-i()d.". 
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1  (b)  Deposit  in  Liimited  FSA  or  HR^\  op  Funds 

2  IN  Excess  FSA  ok  IIRA  Termination  Distribu- 

3  TION. — ParaoTa])h  (1)  of  section  106(e)  of  such  Code  is 

4  amended  by  inserting'  before  the  i)eriod  at  the  end  thei-eof 

5  the  follo^^^ng:  "and  the  deposit  of  funds  in  excess  of  a 

6  (juahfied  HSA  distribution  amount  into  a  health  flexible 

7  spending  account  or  heahh  reimbursement  arrangement 

8  which  is  comi)atible  with  a  health  savings  account  and 

9  which,  on  the  date  of  such  distribution,  is  a  part  of  the 

10  emjiloyer's  plan". 

11  (c)   DlS('L.VIMER  OF  DISQUALIFYING  COVERAGE. — 

12  Subi)aragTaph  (B)  of  section  223(c)(1)  of  such  Code  is 

13  amended  by  striking  "and"  at  the  end  of  clause  (ii),  by 

14  strikuig  the  period  at  the  end  of  clause  (iii)  and  inserting 

15  ",  and",  and  by  inserting  after  clause  (iii)  tiie  following 

16  new  clause: 


17  "(iv)  any  coverage  (whether  actual  or 

18  prospective)  othenvise  described  in  sub- 

19  paragi-aph  (A)(ii)  which  is  disclaimed  at 

20  the  time  of  the  creation  or  organization  of 

21  the  health  sa^^ngs  account.". 

22  (d)  Effeutrm^  Date. — The  amendments  made  by 


23  this  section  shall  i\\)\)\y  to  taxable  years  beginning'  after 

24  the  date  of  the  enactment  of  this  Act. 
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1  SEC.  13.  INCLUDING  INFORMATION  ON  ADVANCE  DIREC- 

2  TIVES  IN  MEDICARE  &  YOU  HANDBOOK. 

3  (a)  In  Gener^vl.— Section  1804(a)  of  the  Social  Se- 

4  ciirity  Act  (42  U.S.C.  1395b-2(a))  is  amended— 

5  (1)  in  paragimpli  (2),  at  the  end  by  striking 

6  "and"; 

7  (2)  hi  ])aragTaph  (3),  at  the  end  by  striking  the 

8  period  and  inserting     and";  and 

9  (3)  by  inserting  after  paragrapli  (3),  the  fol- 

10  lo\^^ng  new  paragrajih: 

11  "(4)  educational  information  about  advance  di- 

12  rectives  (as  defined  in  section  18(i6(f)(3)).". 

13  (b)  Effectim^  Date. — The  amendments  made  by 


14  subsection  (a)  shall  ap])ly  to  hiformation  distributed  for 

15  years  beginmng  on  or  after  the  date  of  the  enactment  of 

16  this  Act. 

17  SEC.  14,  RESTORING  ACCESS  REQUIREMENTS  FOR  CER- 


18  TAIN  MA  PRIVATE  FEE-FOR-SERVICE  PLAN 

19  PROVISIONS  AS  IN  EXISTENCE  BEFORE  PUB- 

20  Lie  LAW  110-275. 

21  (a)  In  Geneii.vl.— Section  1852(d)  of  the  Social  Se- 


22  curity  Act  (42  U.S.C.  1395w-22(d)),  as  amended  by  sec- 

23  tion  162(a)  of  the  Medicare  Improvements  for  Patients 

24  and  Prowlers  Act  of  2008  (Pubhc  Law  110-275),  is 

25  amended — 

26  (1)  in  ])aragi-apli  (4),  in  the  second  sentence — 
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1  (A)  by  striking  "Subject  to  paragraphs  (5) 

2  and  (6),  the  Secretarj^"  and  inserting-  "The  Sec- 

3  retar}^";  and 

4  (B)  in  sub])aragraph  (B),  by  striking  "suf- 

5  ficient  number  and  range  of  ])roviders  A\ithin 

6  such  categoiy  to  meet  the  access  standards  in 

7  subparagra])hs  (A)  through  (E)  of  paragraph 

8  (1)"   and   inserting   "sufficient   number  and 

9  range  of  i)ro\nders  A\nthin  such  categoiy  to  pro- 

10  ^^de  covered  sendees  under  the  terms  of  the 

11  plan";  and 

12  (2)  by  striking  paragraphs  (5)  and  (6). 

13  (b)  Cl^UilFICATION  REGiVRDINCi  UTILIZATION. — Sec- 


14  tion  1859(b)(2)  of  the  Social  Security  Act  (42  U.S.C. 

15  1395w-28(b)(2)),  as  amended  by  section  162(b)  of  the 

16  Medicare  Improvements  for  Patients  and  Providers  Act  of 

17  2008  (Public  Law  110-275),  is  amended  by  striking 

18  "Nothing  in  subparagi-a])li  (B)"  through  "specified  pre- 

19  ventive  or  screening  semces.". 

O 
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